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Sr. | Name of the doctor/designation/Present Remarks
No. FPosting
1. |[Dr. Ram Rattan Cupta, Medical Officer, | Against the vacant
Government Dental College, Patiala (now | post of P.Q.
retired)
2. [Dr. Maninder |uur, Medical Officer, | Against the vacant
\1] Government Dental College, Patiala. post of P.Q. .
i 3. |Dr. Jagan Jyol, Medical Officer, | Against the vacant
K Government Dentul College, Amritsar. post of P.Q, 3
e 4. |Dr. Sital Kumar, Medical Officer Against the vacant s
Government Dental College, Patiala. post of P.Q. i
5. |Dr.  Parul Gupla, Medical Officer, | Against the vacant
Government Denta| College, Patiala, post of P.Q.
6. | Dr. Sarabjeet Kaur (5C), Medical Officer, Against the vacant
Government Dental College, Patiala. post of P.Q.
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"It appears that the petitioner's promotion order was not'.g-’ven effect at the
instance of some Demonstrators who had been meanwhile appointed in the Government
Dental College on the recommendations made by Punjab Public Service Commission. The
representationist(s) cloimed that the petitioner or other Medical Officers of the
Department of Health & Family Welfre have no claim on the posts in the Department of
Medical Education & Research end they being mere deputationist(s) are liable to be
repatriated. In other words, the Demonstrators though' appointed later on claimed
preferential right on the promotional oSS,

The petitioner apprehenaing denial of promotion und repatriation to the parent
department has approached this Court, Her case is that the Medical Officers can also be
brought to serve in the Medical Dernital Colleges in public interest and its permitted under
the Rules/policy.

The question that arises for cansideration is as to whether the petitioner or other
Medical Officers who have spont substantial part of their service career in the

Medical/Dental colleges as a mzilLirs of the Teaching Faculty must be repatriated to
accommodate the new entrants o will it bein the larger public interest to retain some of
them (if not all) for imparting e experienced professional education. Such like
questions ordinarily fall within (1o demain of the Executive and ought to be resolved by
the State Government keeping [n view, as noticed earlier, Institutional and public
interest. One of the appropriaic r< curse in cuch like coses can be the blending of old
and new entrants. It will mininizc stagnation for the new entrants and at the same time
shall provide qualitative professio ol education to the further Doctors. In other words, all
the stake holders should tale o lolistic view in the matter. The writ petitions are
accordingly disposed of, witlioul cxpressing any final opinion, with the following

directions:-

I) The State Government <hull address the grievances of the petitioners and other

similarly placed medical officers who have spent sufficient number of years as

+ members of the Teaghing Faculty in Medical Dentol College(s) and see as to how

many of them con be e:justed in publlc Interest as a part of teaching faculty. The

adjustment can be mnilz Leeping in view that na stagnatian s gm}ggﬁ te the
directly recruit members of the teaching faculty.

ii) The adjustment in the \iedical/Dental colleges would necessarily follow the
conséquential service benzfits including promotion as was decided earlier and

thereafter only the orders like dated 23.07.2008 (Annexure P-9) can be given
effect.

iif) The State Government shall constitute a Committee of five experts including (i)
the Director, Health and Family Welfare and (i) the Director, Medical Education
& Research as its merbers and the appropriate decision on directions (i) and (i)

above shall be tul:n ~nly ofter considering the view point of the Expert
Committee. :
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iv] The Committee shall submit its report to the State Government within three
months from the date of receipt of a certified copy of this order.

v) Till then, the petitioner or other similarly placed medical officers shall not be
repatriated, however, their promotions shall also be kept jn abeyance,

: {8 HT&SGer Il §9e ¥ fEgt Gug gat & 3w fEE Aege 28 mu@ gad &
13/98/2011-3AF3/7053 fHaT 17.10.2011 0T 96 MEAT UF REST MAAUTE TNl ©F T56
dtar fapm:-

1. | Special Secretary, Chairman

(Mr. S.K, Sharma, IAS)
Department of Health & Family Welfare.
2. | Director, Health & Family Welfare, Member

Punjab.

3. | Director, Research & Medical Education, | Member-Cum-
Punjab, Chandigarh. Convener

4. | Representative of Department of Member
Personnel,

5. I Representative of Department of Welfare Member
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Qualification and experience

S No.| Designation of Scale of pay
the post
1 Demonstrator | Rs 350-25-500/
30-500/30-830/
35-900

iliy Notmore than two additional

iv) At least 60 percent marks in

A recognized B.D.S degree
of recongnised University or
an equivalent qualification.
At least  siX months
experience - @s House
Surgeon in @ recongnised
Dental College and
Hospital.

attempts in passing all the
University Professional
examinations during the
B.D.S course,

the final B.D.S examination.
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Designation of \ Scale of pay
the post
Benior Lecturer | RS 450-30-880/
40-1,100

ot AT

1)
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. after post-graduation.

A recognized B.D.S degree
of reaaanlzed University or
an equivalent gualification
Post graduate qualification
viz, M.D.S

Teaching experience as
Demonstrator (Dental) for at
least three years before or

L
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“In compliance to the orders dated 29.8.11 of the Hon'ble High Court
passed in CWP No. 7200 of 2011, an expert Committee was constituted to
examine the various issues. On the various recommendations of the Committes,
the Government has submitted its observations wherein it has been mentioned

that none of the recommendations of the Commiltee are in accordance with the
statutory rules.

It has further been brought out in the case file that for the posts of
Demonstrators, recruitment process, the eligibility qualifications and the
experience are different. The same is the case regarding posts of Senior
Lecturers. Whereas both the Demonstrators (Dental) and senior Lecturers
(Dental) fall under the cadre of Dental Facully as per the Punjab Dental
Education Service Rules, the Medical Officers (Dental) fall under the rules
framed by the Health Department under the Punjab Civil Dental Service Rules.
Thus there is no co-relation between two cadres and simply because certain
Medical Officers (Dental) are working against the posts of Demonstrators in the
Medical Colleges, there is no justification for their absorption in the cadre of
Demonstrators (Dental) and senior Lecturers (Dental).

{ am in full agreement with the views of the State Government and merely
because of the fact that certain Medical Officers (Dental) have been working in
the Medical Colleges for considerable period of time, they do not acquire any
vested right for being absorbed against the posts of Demonstrators / senior
Lecturers (Dentistry). The relaxation as per Rule 19 of the Punjab Civil Services
(General and Common conditions of Services) Rules, 1994 is also not applicable
for Medical Officers (Dental).

In view of the above, | am of the view that the posts of Senior Lecturers
(Dentistry) (re-designated as Assistant Professor) are to the filled up by
promotion onlfy from amongst Demonstrators (Dental) as per the list mentioned at
noting page 15. It is observed that in that list persons mentioned at Sr. No.1to b
were appointed as per recommendations of the Punjab Public Service
Commission during the tenure of Dr. Ravi Sidhu and a Court case is pending in
the Punjab and Haryana High Court. Vide orders dated 14.7.2003 of SMER the
appointment of these Demonstrators were cancelled. However on account of
pending Court cases, they are still continuing but as clarified vide orders dated
13.4.09 of Director Medical Education and Research, only their Annual Grade
Increments are being sanctioned but their probation period has not been cleared.
Hence they are nollo ba promoted, However 5 posts have to be kept reserved

for them. The balance posts may be filled up In accordance with the rules from
the persons mentioned at Sr. No. 6 onwards at the noting page 18.

As per orders of the High Court dated 29.8.11 the existing Medical
Officers (Dental) working in the Dental Colleges are not to be repatriated and
their promotions are also to be kept in abeyance till the final decision is taken by
the State Government. Once the State Government takes its decision, the

requisite orders concerning repatriation of these Medical Officers (Dental) shall
be passed.
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